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Do your eBay sales represent  
a business operation? 

If you sell items on eBay, you may soon receive a notification from the Australian Tax Office (ATO) asking 
you to confirm whether or not you are operating a business, and whether or not you have recorded the 
income in your tax return. eBay Australia reports the total amount and number of sales made in each 
financial year to the ATO, for some of their larger sellers. 

Business or Hobby? 

If you have a large amount or number of sales, you may need to review your circumstances to confirm 
whether or not you are operating a business. There are many factors that can determine whether your sales 
are the result of a business operation, or a hobby. 

Factors to be considered include: 

• Does your activity have a significant commercial purpose or character? 

• Do you have more than just an intention to engage in business? 

• Do you have a purpose of profit as well as a prospect of profit? 

• Is there repetition and regularity to your activity? 

• Is your activity carried on in a similar manner to other businesses in your industry? 

• Is your activity planned, organised and carried on in a business-like manner? 

• Does your activity have characteristics of size, scale and permanency? 

• Would it be true to say your activity is really better described as a business, rather than a hobby, 
recreation or sporting activity? 

Each time you answer ‘yes’ to the above, it increases the probability that you are in business. No one 
indicator is decisive, they must be considered in combination and as a whole. 

Business Operation 

If you are operating a business, you apply for an Australian Business Number (ABN). You must return your 
Sales as assessable income in your income tax return, and you can claim deductions for some costs that are 
directly related to your business. If your turnover exceeds $75,000pa, you are required to register for Goods 
& Services Tax, and will be required to complete Business Activity Statements to account for your GST. 

Hobby Activities 

If your transactions are the result of a hobby and you are not carrying on an enterprise, you are not entitled 
to an ABN. Your Sales will generally not be considered assessable income, and you will not be eligible to 
claim any deductions in relation to those sales. If you are not carrying on an enterprise, you are not eligible 
or required to register for GST. However, if your hobby results in a turnover exceeding $75,000 – we expect 
the ATO would review your transactions to make their own determination on the commerciality of your 
business for income tax and GST purposes. In some situations, we can assist you to apply for a private 
binding ruling from the ATO Commissioner to confirm your circumstances. 

If you are unsure as to what your individual circumstances mean, please contact McKern and we can assist 
you to make sure that you have accounted for any business income you may have. 


